§40.14

(4) Any finished product or part fab-
ricated of, or containing tungsten or
magnesium-thorium alloys, provided
that the thorium content of the alloy
does not exceed 4 percent by weight
and that the exemption contained in
this subparagraph shall not be deemed
to authorize the chemical, physical or
metallurgical treatment or processing
of any such product or part; and

(5) Uranium contained in counter-
weights installed in aircraft, rockets,
projectiles, and missiles, or stored or
handled in connection with installation
or removal of such counterweights:
Provided, That:

(i) The counterweights are manufac-
tured in accordance with a specific li-
cense issued by the Commission or the
Atomic Energy Commission author-
izing distribution by the licensee pur-
suant to this paragraph;

(ii) Each counterweight has been im-
pressed with the following legend
clearly legible through any plating or
other covering: “‘Depleted Uranium’’;2

(iii) Each counterweight is durably
and legibly labeled or marked with the
identification of the manufacturer, and
the statement: ‘“‘Unauthorized Alter-
ations Prohibited’; 2 and

(iv) The exemption contained in this
paragraph shall not be deemed to au-
thorize the chemical, physical, or met-
allurgical treatment or processing of
any such counterweights other than re-
pair or restoration of any plating or
other covering.

(6) Natural or depleted uranium
metal used as shielding constituting
part of any shipping container: Pro-
vided, That:

(i) The shipping container is con-
spicuously and legibly impressed with
the legend “CAUTION—RADIOACTIVE
SHIELDING—URANIUM?’; and

(ii) The uranium metal is encased in
mild steel or equally fire resistant
metal of minimum wall thickness of
one-eighth inch (3.2 mm).

2The requirements specified in paragraphs
(c)(5) (ii) and (iii) of this section need not be
met by counterweights manufactured prior
to Dec. 31, 1969: Provided, That such counter-
weights were manufactured under a specific
license issued by the Atomic Energy Com-
mission and were impressed with the legend
required by §40.13(c)(5)(ii) in effect on June
30, 1969.
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(7) Thorium contained in finished op-
tical lenses, provided that each lens
does not contain more than 30 percent
by weight of thorium; and that the ex-
emption contained in this subpara-
graph shall not be deemed to authorize
either:

(i) The shaping, grinding or polishing
of such lens or manufacturing proc-
esses other than the assembly of such
lens into optical systems and devices
without any alteration of the lens; or

(if) The receipt, possession, use,
transfer, or of thorium contained in
contact lenses, or in spectacles, or in
eyepieces in binoculars or other optical
instruments.

(8) Thorium contained in any finished
aircraft engine part containing nickel-
thoria alloy, Provided, That:

(i) The thorium is dispersed in the
nickel-thoria alloy in the form of fine-
ly divided thoria (thorium dioxide);
and

(ii) The thorium content in the nick-
el-thoria alloy does not exceed 4 per-
cent by weight.

(9) The exemptions in this paragraph
(c) do not authorize the manufacture of
any of the products described.

(d) Any person is exempt from the
regulations in this part and from the
requirements for a license set forth in
section 62 of the Act to the extent that
such person receives, possesses, uses, or
transfers uranium contained in detec-
tor heads for use in fire detection
units, provided that each detector head
contains not more than 0.005
microcurie of uranium. The exemption
in this paragraph does not authorize
the manufacture of any detector head
containing uranium.

[26 FR 284, Jan. 14, 1961]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §40.11, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§40.14 Specific exemptions.

(a) The Commission may, upon appli-
cation of any interested person or upon
its own initiative, grant such exemp-
tions from the requirements of the reg-
ulation in this part as it determines
are authorized by law and will not en-
danger life or property or the common
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defense and security and are otherwise
in the public interest.

(b) [Reserved]

(c) The Department of Energy is ex-
empt from the requirements of this
part to the extent that its activities
are subject to the requirements of part
60 or 63 of this chapter.

(d) Except as specifically provided in
part 61 of this chapter any licensee is
exempt from the requirements of this
part to the extent that its activities
are subject to the requirements of part
61 of this chapter.

[37 FR 5747, Mar. 21, 1972, as amended at 39
FR 26279, July 18, 1974; 40 FR 8787, Mar. 3,
1975; 45 FR 65531, Oct. 3, 1980; 46 FR 13979,
Feb. 25, 1981; 47 FR 57481, Dec. 27, 1982; 66 FR
55790, Nov. 2, 2001]

GENERAL LICENSES

§40.20 Types of licenses.

(a) Licenses for source material and
byproduct material are of two types:
general and specific. Licenses for long-
term care and custody of residual ra-
dioactive material at disposal sites are
general licenses. The general licenses
provided in this part are effective with-
out the filing of applications with the
Commission or the issuance of licens-
ing documents to particular persons.
Specific licenses are issued to named
persons upon applications filed pursu-
ant to the regulations in this part.

(b) Section 40.27 contains a general li-
cense applicable for custody and long-
term care of residual radioactive mate-
rial at uranium mill tailings disposal
sites remediated under title | of the
Uranium Mill Tailings Radiation Con-
trol Act of 1978, as amended.

(c) Section 40.28 contains a general li-
cense applicable for custody and long-
term care of byproduct material at
uranium or thorium mill tailings dis-
posal sites under title Il of the Ura-
nium Mill Tailings Radiation Control
Act of 1978, as amended.

[55 FR 45598, Oct. 30, 1990]

§40.21 General license to receive title
to source or byproduct material.

A general license is hereby issued au-
thorizing the receipt of title to source
or byproduct material, as defined in
this part, without regard to quantity.
This general license does not authorize

§40.23

any person to receive, possess, deliver,
use, or transfer source or byproduct
material.

[45 FR 65531, Oct. 3, 1980]

§40.22 Small quantities of source ma-
terial.

(a) A general license is hereby issued
authorizing commercial and industrial
firms, research, educational and med-
ical institutions and Federal, State and
local government agencies to use and
transfer not more than fifteen (15)
pounds of source material at any one
time for research, development, edu-
cational, commercial or operational
purposes. A person authorized to use or
transfer source material, pursuant to
this general license, may not receive
more than a total of 150 pounds of
source material in any one calendar
year.

(b) Persons who receive, possess, use,
or transfer source material pursuant to
the general license issued in paragraph
(a) of this section are exempt from the
provisions of parts 19, 20, and 21, of this
chapter to the extent that such receipt,
possession, use or transfer are within
the terms of such general license: Pro-
vided, however, That this exemption
shall not be deemed to apply to any
such person who is also in possession of
source material under a specific license
issued pursuant to this part.

(c) Persons who receive, possess, use
or transfer source material pursuant to
the general license in paragraph (a) of
this section are prohibited from admin-
istering source material, or the radi-
ation therefrom, either externally or
internally, to human beings except as
may be authorized by NRC in a specific
license.

[26 FR 284, Jan. 14, 1961, as amended at 38 FR
22221, Aug. 17, 1973; 42 FR 28896, June 6, 1977;
45 FR 55420, Aug. 20, 1980]

§40.23 General license for carriers of
transient shipments of natural ura-
nium other than in the form of ore
or ore residue.

(a) A general license is hereby issued
to any person to possess a transient
shipment of natural uranium, other
than in the form of ore or ore residue,
in amounts exceeding 500 kilograms.

(b)(1) Persons generally licensed
under paragraph (a) of this section,
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